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BY ORDER OF THE COURT:

In re: Article I, section 16(b)(10)b Time Limitations

Article I, section 16(b)(10)b of the Florida Constitution provides that all state-level appeals 
and collateral attacks on any judgment must be complete within two years from the date of 
appeal in non-capital cases unless a court enters an order with specific findings as to why 
the court was unable to comply and the circumstances causing the delay. This decision 
will not be rendered within two years from the date of the notice of appeal. The following 
circumstances contributed to the continuing review of this case and the time required for a 
final decision exceeding two years, to date:

The notice of appeal was filed May 20, 2016. A motion for extension of time to file the 
transcript was granted, and the record on appeal was transmitted to this Court in October 
2016. That same month, the public defender was appointed to represent Appellant, but 
filed a motion to withdraw on the basis of conflict. The motion was granted, and jurisdiction 
was relinquished for appointment of substitute counsel. Conflict counsel was appointed in 
November 2016.

Counsel for Appellant then filed a motion to correct sentencing error under Florida Rule of 
Appellate Procedure 3.800(b)(2), which tolled the due date for the initial brief until 
February 2017, when counsel filed a motion to supplement the record, which was granted. 
A supplemental record was filed in April 2017, and the initial brief was filed in May 2017. 
Counsel for the Appellee filed two motions to supplement the record, which were granted, 
and filed the answer brief in August 2017. Upon receipt of a notice that no reply brief 
would be filed, the case was submitted to a panel. 

The panel issued an opinion in September 2018. That same month, counsel for the 
Appellee filed a motion for rehearing, rehearing en banc, and clarification. This Court 



ordered a response to the motion. The Court has voted, on its own motion, to rehear this 
case en banc.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order. 

Served: 

Trisha Meggs Pate, AAG
Candice Kaye Brower, RC
Melissa Joy Ford

Hon. Ashley Brooke Moody
Samuel B. Steinberg, AAG
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